IN THE MATTER OF THE POLICE (CONDUCT) REGULATIONS 2020


CONCERNING


FORMER SPECIAL CONSTABLE  06443 DE FREITAS



DECISION OF THE PANEL





1) The Alleged Conduct is set out in the Regulation 30 Notice:


It is alleged that his conduct breached the confidentiality and orders & instructions standards of professional behaviour as follows: 

1. Facts

1.1 On 5 October 2023 he was on duty as a special constable for Cumbria Constabulary. 

1.2 While on police premises, he accessed police body worn video (“BWV”) footage of an operational policing incident. 

1.3 Having accessed the BWV footage, he used your personal mobile phone to record the BWV footage of the operational policing incident. 

1.4 Having recorded the BWV footage of an operational policing incident, he saved the recording on his personal mobile phone. 

1.5 At 10.17 hours, 6 October 2023, he used his personal mobile phone to share a recording of police BWV footage, relating to an operational policing incident, with a member of the public, namely his mother.

 1.6 At 10.19 hours, 6 October 2023, he used his personal mobile phone to share a recording of police BWV footage, relating to an operational policing incident, with a member of the public, namely his mother. 


2. Particulars of Misconduct:

2.1. His conduct at paragraphs 1.2 and 1.3 involved him accessing police held data for a non-policing purpose. 

2.2 His conduct at paragraphs 1.5 and 1.6 involved him deliberately sharing police data with an unauthorised recipient. 

2.3 His conduct at paragraphs 1.2, 1.3, 1.4, 1.5 and 1.6 involved him acting in breach of the Data Protection Act 2018. 

2.4 His conduct at paragraphs 1.2, 1.3, 1.4, 1.5 and 1.6 involved him acting in breach of Cumbria Constabulary policy and procedures. 



3. His conduct, if proved, amounts to gross misconduct for the following reason: 

3.1 It was seriously inappropriate.






2)The Standards of Professional Behaviour are contained in Schedule 2 of The Police (Conduct) Regulations 2020:

a. Confidentiality
Police officers treat information with respect and access or disclose it only in the proper course of police duties.


c. Orders and Instructions
Police officers only give and carry out lawful orders and instructions.
Police officers abide by police regulations, force policies and lawful orders.





3) Preliminary Issues

Prior to the hearing the Chair made the following directions:
(a) That the hearing be in public,
(b) That Notice of the hearing be published,
(c) That no witnesses were required to attend the hearing.




4)The Panel’s Approach

The Panel determined it was: -
a. Required to consider the facts of the case and to make its findings of fact in relation to the disputed allegation;
b. Determine whether those findings of fact found constitute a breach of the relevant standard;
c. Determine whether the conduct, if found proven against the officer amounts to misconduct or gross misconduct.

The Panel reminded itself that the burden of proof is on the Appropriate Authority throughout, and that the standard of proof is the balance of probability, namely what is more likely than not.

d. The Panel also reminded itself of the relevant paragraph from the Home Office Guidance: -
“2.265. The more serious the allegation of misconduct that is made or the more serious the consequences for the individual which flow from a finding against him or her, the more persuasive (cogent) the evidence will need to be to meet that standard. This does not mean that the standard is higher. It means only that the inherent probability or improbability of the conduct occurring is itself a matter to be taken into account when weighing the probability and deciding whether on balance the conduct occurred.

2.266. Therefore, in making a decision whether the alleged conduct of a police officer is proven or not, the person(s) conducting the misconduct meeting/hearing will need to exercise reasonable judgement and give appropriate careful consideration to the evidence.”

e. Purpose of misconduct meeting/hearing
The purpose of a formal misconduct meeting/hearing is to:
-Give the Police Officer a fair opportunity to make his or her case having considered the investigation report including supporting documents and to put forward any factors the Police Officer wishes to be considered in mitigation (in addition to the submission which must be sent in advance to the person(s) conducting or chairing the meeting/hearing for his, her or their consideration).

-Decide if the conduct of the Police Officer fell below the standards set out in the Standards of Professional Behaviour based on the balance of probabilities and having regard to all of the evidence and circumstances.




5) The Facts

In our deliberations, we make it plain that the Panel reviewed and considered the entirety of the facts and evidence presented to us. 
The burden is on the AA throughout to prove its case. The Panel were cognizant of this throughout.




6)Background

The former officer provisions apply.
The Former Special Constable (FSC) became operational in February 2023. Although he had been deployed regularly, he was not signed off for independent patrol so was double crewed when operational.
He has been suspended because of this allegation since the 28th of November 2023. He resigned on the 11th of June 2024.


The FSC was interviewed and has provided reg 18 and reg 54 responses. He has confirmed that he wishes the Reg 54 response to be used as his formal response to the reg 30.

The FSC admits the facts that informs the allegations and the particulars of misconduct. He accepts that his admitted misconduct amounts to misconduct only. Gross misconduct is denied.





7) Findings of the Panel

Our findings are as follows: -


a. On 5 October 2023, the FSC attended a police incident in Carlisle, accompanied by PC Quail and PC Glendinning. This incident involved the arrest of a male wanted on an outstanding judicial warrant. 
During the arrest, he and PC Glendinning activated their body worn video cameras (“BWV”). The BWV footage of the male’s arrest was uploaded onto Cumbria police systems.
b. During his misconduct interview which took place on the 28th of November 2023, the FSC admitted using his personal mobile phone to take a recording of BWV footage showing him scuffling with a make during an arrest.

He states that he subsequently sent this via WhatsApp to his mother to inform her of what had taken place and to reassure her that he was not hurt.


c. The FSC began his initial training on the 22nd of November 2022 and received inputs on the expectations of the organisation, professional standards and the Code of Ethics. 
The FSC states that he cannot recall specific deliveries during his training on data protection or guidance on the use of or access to police systems. He does recall an input from Professional Standards, but his recollection is that this was largely focused on complaint and misconduct investigations.

The one-day training on the 11th of February 2023 emphasised that Constabulary systems are only to be used for a policing purpose, that special constables are responsible for their own actions and that everything is auditable, even down to keystrokes.

In addition, the FSC had received an input on the use of BWV and that, pursuant to the Data Protection Act 1988, it should only be used for policing purposes. The delivery around professional standards emphasised confidentiality, treating information with respect and in accordance with policing duties.

The Panel have seen and considered the relevant training slides, which they consider to be clear and unequivocal.

The FSC had also received relevant deliveries on the Code of Ethics and data protection procedures and processes.



d. The FSC states that this was the first time that he had been assaulted whilst on duty.
He states that he reported the assault to the duty supervisor, PS Styth upon his return to the station but felt that his concerns were not taken seriously, causing him to worry.
The Panel note that the duty supervisor does not recall the FSC ever reporting an assault to him and was actually absent from work sick on the 5th of October 2023, when this incident took place.

Having been provided with the accounts from PCs Glendinning and Quail and PS Styth, the FSC claims that he had incorrectly identified PS Styth as the sergeant he spoke to on 5 October 2023.
PCs Glendinning and Quail both state that the FSC did not mention anything to them about having been assaulted.



e. The FSC states that he completed and submitted a Use of Force Form as per protocol but did not think that a crime had been recorded in respect of the alleged assault upon him.
He had concerns that if his injuries proved to be more significant or impacted his future intention to join the police, there would be no record of the assault as the BWV would no longer be on the system.

In order to retain the BWV, he recorded it onto his personal device.



f. There were two occasions when the FSC recorded footage from his constabulary device onto his personal mobile:

1)The footage (59 seconds) shows a male being apprehended in a residential back garden, during which there is a physical struggle. PAVA is drawn and the male makes off. The males face can be seen, albeit briefly.

2) The second piece of footage is 24 seconds long and depicts the FSC at an address searching for an individual and then the FSC running up an alley, with an object being thrown in his general direction.


These two pieces of footage were sent to the FSC’s mother on the 6th of October 2023 at 10:17 am and 10:19 am.The FSC acknowledges that the male arrested is depicted in the footage but states that he was not readily identifiable.

g. After the incident, the FSC spoke to his mother, who was out of the country at the time. He informed her that he had been assaulted and that this had not been recorded as a crime. He states that he felt upset and disappointed.

His mother was worried and, to reassure her and preserve the footage, he sent her one piece via WhatsApp. 

He accepts that he should not have shared the footage as he did but states that he was not equipped to deal with the situation and references the brevity of his training.





8) Decisions on the facts alleged. 

a. The Panel reminded itself of the burden and standard of proof.

b. On the totality of the evidence, the Panel is entirely satisfied that the FSC shared the footage of an operational incident with his mother on the two occasions alleged in the allegation and finds this allegation proved to the requisite standard. 

By recording BWV footage onto his personal device and then forwarding two pieces of footage to an unauthorised recipient, the FSC accessed police held data for a non-policing purpose.


c. The Panel is satisfied that this was police held information following an operational policing incident. Further, in Video 1 the identity of the arrested male is ascertainable.


d. The Panel accept the evidence of Ms. Joanne Edgar, Cumbria Police’s Chief Information Officer, which sets out how the former officer’s admitted conduct could amount to a breach of the criminal law, specifically section 170 of the Data Protection Act 2018, and where his admitted conduct breaches Cumbria police policy.

e. On the balance of probabilities, the Panel rejects the FSC’s assertion that he had been assaulted. This is a matter that would have been at the forefront of his mind, being the first time he was subject to an assault whilst at work. His explanation that he misidentified PS Syth lacks credibility, and we are satisfied that he would have immediately informed his colleagues what had happened.  




9)Decision on the Standard relating to Confidentiality

Having made findings of fact, we moved on to consider the standard in relation to Confidentiality. This says that officers should treat information with respect and access or disclose it only in the proper course of police duties.

This Standard is a core requirement that governs how officers handle, access, use, and share information gained through their role. It’s not merely optional or situational but is directly linked to legality, ethics, trust, and public confidence.

The Panel is satisfied that the FSC breached this condition by sharing two pieces of BWV recorded on his personal device with his mother. This was done for personal reasons and without a lawful policing purpose.




10)Decision on the Standard relating to Orders and Instructions

This is a core part of policing because the service depends on accountability, public trust, and investigative integrity. By failing to comply with force policy around handling information and confidentiality, the Panel is satisfied that the FSC breached this Standard.





11) Decision on Misconduct or Gross Misconduct

a. Having found a breach of the Standards in relation to Confidentiality and Orders and Instructions, the Panel has carefully considered whether the behaviour amounts to misconduct, gross misconduct or neither. We have again reminded ourselves of the full circumstances of this case. 


b. The Panel is entirely satisfied that the FSC’s behaviour amounts to Gross Misconduct. 


c. For the avoidance of doubt, the following factors are present: -

-Although the Panel note that the footage had not been shared beyond his mother and that no person was put at risk as a result of the FSC’s actions this was an intentional breach, and he acted without a legitimate policing purpose.


-Police data is protected by, amongst other things, the Data Protection Act 2018 and force policies on information security and access. Police officers work with some of the most sensitive information held by the public sector, and any misuse directly affects public trust, legal compliance, and the safety of individuals. It is not just an admin requirement but underpins lawfulness, professionalism and legitimacy in policing. 
-He misused his privileged access to confidential information and transmitted such material to his mother, seeking to explain his actions in a manner that the Panel considers to be weak. 
If his mother was worried, he could have spoken to her to reassure her, which would have explained the position far more clearly than a piece of BWV, from which it is hard to ascertain what, if any, injuries have been caused.
If he believed that the assault upon him was not being dealt with properly by supervision, he could have sought guidance from another colleague or senior officer to gain clarification and to ensure that processes were followed without bypassing the chain of command. The Panel notes that he did not have a specific tutor to seek guidance from but there was other internal support that he could have accessed, such as Professional Standards or the Federation. This was all the more important because he states that he was unsure what to do. 


-The Panel considers that the FSC knew, or ought reasonably to have known, that sharing the material was not permitted. Whilst he states that he did not feel equipped to know what to do in this situation, a reasonable and competent police officer should know without needing to be told, that confidential information must not be shared with friends, family, partners, or the public. His training did cover confidentiality in any event and the slide content is unequivocal in terms of the responsibilities and accountability of officers when using material gained during their work. 
He also received extensive training on the Code of Ethics and the professional standards in policing, while completing his policing degree at the University of Cumbria.

Instead of taking clear, professional steps to ensure the assault was recorded, he stepped outside of his role and resorted to system misuse.


-The Panel notes that the FSC volunteered that the BWV were on his mobile phone, but this was after his personal device had been seized and the chance of it being discovered had rapidly increased. As such, the Panel considers that this reduces the severity minimally.

- We considered the potential impact on the public, who can rightly expect to trust the police. Police officers and staff have immense power in virtue of the role they hold in society. When the police betray this trust, it can have a devastating impact on their confidence in the police. As Lord Bingham rightly said: “A profession’s most valuable asset is its collective reputation and the confidence which that inspires” (Bolton v Law Society 1993).
If the public were aware that an officer had conducted himself in the manner that the former officer did, we consider that it would damage public confidence and trust. There is usually a clear public interest in safeguarding confidential information and in deterring those who might be tempted, for whatever reason, to disclose it. If police cannot be trusted to protect information, the public may become reluctant to report crime and lose confidence in the integrity of policing.


-In totality, his conduct brings discredit upon the police service and only undermines the hard work of the vast majority of police officers, who do incredibly difficult work with a clear intent to serve and protect the public.


12)In conclusion, the Panel is entirely satisfied that the breaches of the Standards found amount to Gross Misconduct. 



ACC Stalker/Chair
Mansoor Shah/IPM
Sandy Brown/IPM

13th January 2026





